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202-1.0 PURPOSE    
 

To establish a standardized system for determining the type of license to issue for 
a given facility or program regulated by the Division of Licensing Programs 
(DOLP). 

 
 
202-2.0 SCOPE    
 
   This standard operating procedure applies to licensing administrators and 

licensing representatives as they decide whether to approve an applicant for new 
or renewed licensure and determine the appropriate type of license to issue. 

 
 
202-3.0 DEFINITIONS    
 

Annual license:  A 1-year license issued when a facility’s activities, services and 
management indicate an inconsistent level of compliance, though substantial 
compliance is achieved.  Reinforcement and guidance are needed to assist the 
facility to meet or maintain compliance with all standards. 
 
Biennial license:  A 2-year license issued when a facility’s activities, services and 
management routinely meet and maintain compliance with minimum standards 
and exceed them in some areas on a sustained basis.   
 
Child day center license:  A 2-year license issued to child day centers that 
substantially meet or exceed applicable regulations and statutes. 
 
Children’s residential facility license:  A license issued on an annual or triennial 
basis to children’s residential facilities that substantially meet or exceed the 
requirements of the interdepartmental standards and other applicable regulations 
and statutes.  
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Conditional license:  A license issued for up to 6 months to a new facility in order 
to permit the applicant to demonstrate compliance with specified standards. 
 
Corrective action plan:  A written proposal, composed by a licensee in response to a 
corrective action notice from DOLP staff, in which the licensee identifies systemic 
roots of noncompliance with standards or statutes and develops a strategy for bringing 
a facility/program into compliance within an established period of time. 
 
DOLPHIN (Division Of Licensing Programs Help and Information Network):  The 
Division’s data system that manages information about applicants and licensed 
providers and serves as a tool for the work of licensing staff. 
 
Exceeds minimum standards:  When activities and services provided by a licensee to 
the population(s) served go beyond the minimum requirements for a particular 
program as established in code and regulations.   
 
Licensing representative:  This usually refers to the staff delegated to provide ongoing 
regulatory oversight for a facility by the appropriate licensing office or unit.  With 
proper designation by the licensing administrator or division management, however, 
staffs conducting such regulatory activities may be:  staffs who perform 
similar functions for other facilities or licensing offices; a member of the division's 
central staff; or, a non-VDSS employee approved by the commissioner or division 
director.     
 
Licensing study:  An on-site inspection conducted by a licensing representative, 
following the receipt of an initial application, during which a facility/program is 
evaluated on all applicable standards for the purpose of facilitating decisions about 
licensure. 
 
Monitoring inspection: Any on-site inspection by a licensing representative to a 
facility/program while a license is in effect to assess a licensee’s compliance 
performance by determining compliance with a sample of standards. 
 
Performance profile:  An applicant’s demonstrated ability or assessed potential to 
substantially meet or exceed licensing standards for one of the programs regulated by 
DOLP.  This assessment of the strengths and weaknesses by the licensing 
representative and licensing administrator serves as the basis for determinations about 
licensure and monitoring of performance within the next licensing period.   
 



 
TITLE 

 
NUMBER 

 
LICENSING CATEGORIES 

 
SOP-202 

 
 

PAGE 3 OF 12 

 
 
 
Provisional license:  A license issued for up to 6 months upon expiration of a regular 
license when the licensee is temporarily unable to substantially comply with the 
requirements of the standards but is given the opportunity to improve operations 
through a well-developed corrective action plan.  For children’s residential programs, 
a provisional license may also be issued to licensees whose programs and services 
have not substantially complied with applicable standards during the conditional 
licensure period. 
 
Regular license:  A license issued for 12 months or more as provided in Chapters 17 
and 18 of Title 63.2 of the Code of Virginia to a facility/program determined to be in 
at least substantial compliance with applicable standards and regulations.  The actual 
duration of the licensure period is stated on the license. 
 
Renewal study:  An evaluation of a licensee conducted by a licensing representative 
at the expiration or over the course of a license that is used to determine the 
appropriateness of continued licensure. 
 
Substantial compliance:  When compliance clearly and obviously exists with most of 
the standards as a whole, while there may be noncompliance by the licensee with one 
or more standards that represent minimal risk.   
 
Systemic deficiency:  A violation(s) that demonstrates defects in the overall operation 
of a facility/program or one of its components. 
  
Triennial license:  A 3-year license issued when a facility’s activities, services, and 
management routinely and substantially exceed the minimum standards. 

 
 
202-4.0 PROCEDURES    
 

Licensing representatives and administrators shall assess the performance profile of 
an applicant for new or renewed licensure and shall make a determination about the 
appropriate type and duration of license to grant to the applicant.  They shall base this 
decision on factors such as the number and type of violations, corrective action 
measures, quality of established policy and procedures, and history of managing low-
risk operations.   
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202-4.1 Information Gathering for Decisions about Licensing Categories: 
    

1. The licensing representative shall recommend to the licensing administrator a 
licensing category for an applicant after: 

 
a. Reviewing the materials from the application (see SOP-201, section 4.1.4 

[Licensing Process]); 
 
b. Evaluating the information gathered through research about the potential 

licensee (see SOP-201, section 4.1.4); 
 

c. Weighing the findings from the on-site inspection (see SOP-301 
[Conducting an Inspection]);  

 
d. Deciding to recommend approval of the facility or program for licensure; 

and 
 
e. Documenting in DOLPHIN all of the applicable items from 4.1.1 (a-d). 

 
2. The licensing representative and the licensing administrator shall confer with each 

other to make a decision about whether to approve the applicant for licensure and 
which type of license to issue based on the procedures outlined in this standard 
operating procedure.   

 
3. The licensing representative and the licensing administrator shall document in the 

recommendation screen of DOLPHIN the justification for the decision to assign a 
particular licensing category for each approved applicant and include the: 

 
a. Number and nature of violations; 
 
b. Corrective action measures initiated; 

 
c. Quality of established policy and procedures; and 

 
d. History of managing low-risk operations. 
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202-4.2 Licenses for New Applicants: 
 

1. The licensing administrator shall consider issuing a conditional license for the 
following applicant categories: 

     
a. Proposed new facilities/programs with new sponsors; 
 
b. Proposed new facilities with previously licensed sponsors; and 

 
NOTE:  Licensees who have consistently met or exceeded applicable 
standards and desire to open a new facility to serve the same target 
population may be considered for an annual license as well at the 
discretion of the licensing office. 
 

c. Previously licensed facilities with new sponsors. 
 

2. The licensing administrator shall confer with the licensing representative and 
assign the duration, up to 6 months, of the conditional license based on the: 

 
a. Applicant’s ability to meet regulations sufficient to begin operations; 
 
b. Quality of the applicant’s plan to implement activities and operations to 

comply with any unmet standards; and  
 

c. Assessed commitment of the applicant to promote preventive measures to 
lower the risk of harm to residents/participants. 

 
3. The licensing administrator shall issue licenses based on the procedures in SOP-

201-4.1.5 and for a conditional license shall list on the license:  
 

a. Standards that the licensing representative could not determine during the 
licensing study with which the licensee must demonstrate compliance 
once operation begins and 

 
b. Standards with which the licensee was not in compliance at the initial 

study. 
 

NOTE: See Appendix A for a sample cover letter for a conditional 
license. 
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4. The licensing representative and licensing administrator shall follow the 
procedures outlined in SOP-301 for monitoring conditional licenses and shall: 

 
a. Issue a 1-year license to licensees who have substantially met or exceeded 

applicable licensing standards during the conditional period; 
 
b. Deny a license to any licensee who has not substantially met or exceeded 

applicable licensing standards during the conditional period (see SOP-501 
[Adverse Enforcement Actions] for denial procedures); and     

     
NOTE:  Licensing staff in the child welfare unit may issue a 
provisional license when a children’s residential facility’s programs 
and services have not substantially complied with applicable standards 
during the conditional period.  

 
c. Replace the conditional license with a regular license upon the 

demonstration of early compliance and the written request of the licensee 
 

NOTE:  The conditions for early compliance and the replacement of a 
conditional license are established in 22 VAC 40-80-200 (General 
Procedures and Information for Licensure).  

 
5. The licensing office shall follow procedures in SOP-501 to recommend a denial 

of an initial application for licensure.   
 

NOTE:  Denial of initial application letters are signed and distributed by the 
director of the Division. 

 
202-4.3 Licenses for Currently Licensed Applicants: 
 
202-4.3.1 Provisional License 

    
1. The licensing administrator shall consider issuing a provisional license to 

applicants with one or more of the following, based on severity: 
 

a. Numerous founded complaints; 
 
b. Low level of compliance to standards; 
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c. Frequent citations of the same or similar violations; 
 

d. High risk to individuals in care because of noncompliance; and/or 
 

e. Demonstrated lack of commitment to address systemic violations. 
 

2. The licensing administrator shall confer with the licensing representative and 
assign the duration, up to 6 months, of the provisional license based on the: 

 
a. Quality of the applicant’s corrective action plan (see SOP-305: Corrective 

Action Notices and Plans) to implement activities and operations to 
address any violations and 

 
b. Amount of estimated time that the applicant may need to take corrective 

measures and demonstrate improved overall compliance 
 

3. The licensing administrator shall issue licenses based on the procedures in SOP-
201-4.1.5 and for a provisional license shall list on the license the standards to 
which the licensee is not in compliance. 

 
NOTE: See Appendix B for a sample cover letter for a provisional license.  
 

4. The licensing representative and licensing administrator shall follow the 
procedures outlined in SOP-301 for monitoring provisional licenses and shall: 

 
a. Issue a regular license to licensees who have corrected violations and 

demonstrated substantial compliance during the provisional period;   
 

b. Deny a license to any licensee who has not followed an established 
corrective action plan (see SOP-305) and does not demonstrate substantial 

c. compliance during the provisional period (see SOP-501 on denial 
procedures); or  

 
d. Replace the provisional license with a regular license upon the 

demonstration of early compliance and the written request of the licensee. 
 

NOTE:  The conditions for early compliance and the replacement of a 
provisional license are established in 22 VAC 40-80-200 (General 
Procedures and Information for Licensure).  
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5. The licensing administrator shall consider denial of licensure to applicants who 
have a poor performance profile, including: 

 
a. Serious violations of health, fire, or building requirements that represent 

substantial risks to residents/participants; 
 
b. Refusal or inability to comply with standards, without requesting and 

receiving an allowable variance(s); and 
 

c. Failure to take prompt action to correct area(s) of non-compliance.  
 
202-4.3.2 Regular License and Child Day Center License 
  

1. The licensing administrator shall consider granting a regular license or child day 
center license to an applicant whose performance profile demonstrates substantial 
compliance with standards during the current licensing period. 

 
NOTE:  All licenses for child day centers are issued for 2 years and 
applicants must at minimum match the characteristics outlined below for an 
annual license.  See section 4.3.3 below for children’s residential facilities. 

 
2. The licensing administrator shall confer with the licensing representative and 

assign a triennial, biennial, or annual license (or child day center license) to the 
applicant based on their assessment of the licensee’s: 

 
a. Consistency in the current licensing period in meeting or exceeding code 

and standards for the relevant program; 
 

b. Assessed performance at unannounced and announced inspections; 
 

c. Number and nature of valid complaints in violation of licensing standards; 
 
d. Management system to ensure ongoing compliance; 

 
e. Presented level of risk to those in care based on violations cited during 

monitoring inspections and the renewal study; and 
 

f. Projected ability to meet or exceed code and standards in the next 
licensing period. 
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3. The licensing administrator and licensing representative shall use the data from 
monitoring inspections and the renewal study to determine the most appropriate 
type of regular license for an applicant based on the following characteristics: 

 
a. Annual License (and [2-year] child day center license) 
 

• Substantial compliance with standards, particularly prior to the 
expiration of a conditional or provisional license; 
 

• Understanding of why and how to establish an internal system for 
monitoring and managing operations; 
 

• Basic familiarity with licensing standards, along with the interplay of 
the various standards and the risks being addressed; 
 

• Participation in training programs and some willingness to access 
other resources for continuous quality improvement; 
 

• Violations represent low risk to those residents/participants; and 
 

• Complaints contain some founded determinations, but issues are 
corrected within the set timeframes and present no more than moderate     
risk to residents/participants. 

 
b. Biennial License  
 

• Compliance with the majority of standards, exceeding in some areas, 
for approximately 18 months in succession; 
 

• Well-developed program focus and adequate resources to carry it out; 
 
• Management system monitors operations and generally addresses 

issues promptly, though may lack the consistency found in programs 
on a triennial license;  

 
• Familiarity with licensing standards and a good appreciation of the 

interplay of the various standards and the risks being addressed; 
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• Utilization of available training and consultation services to improve 
the quality of care;  
 

• Violations are few and represent minimal risk to residents/participants; 
 

• Complaints may occasionally be founded but violations are corrected 
promptly and usually sustained, presenting minimal risk to 
residents/participants; and 
 

• Willingness and ability to correct deficiencies when they are identified 
by DOLP staff. 

 
c. Triennial License 
 

• Compliance with all standards, exceeding in many areas, for 
approximately 24 months in succession; 
 

• Well-developed program focus and stable, sufficient resources to carry 
it out; 
 

• Management system includes standing routines to closely monitor 
operations and provide for preventative maintenance; 
 

• Excellent familiarity with licensing standards and an appreciation of 
why they exist, combined with a holistic view of services to 
residents/participants; 
 

• Established network for training and consultation services, including 
resources provided by DOLP and others; 

 
• Violations are rare and represent minimal risk to the 

residents/participants; 
 

• Complaints are rarely received, generally unfounded, and any issues 
are corrected promptly, presenting minimal risk to 
residents/participants; and 
 

• Communication with DOLP staff is maintained to advise of significant 
management changes and to request consultation in order to maximize 
quality of service.   
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202-4.3.3 Children’s Residential Facility License 
 

1. The licensing administrator and the licensing representative shall consider the 
items in 4.3.2, section 2.a-e, above when a licensee has submitted a renewal 
application to operate a children’s residential facility. 

 
2. The licensing administrator and licensing representative shall issue a triennial 

license to licensees who have substantially met and/or exceeded applicable 
standards during the current licensing period. 

 
3. The licensing administrator and licensing representative and shall issue an annual 

license to licensees who have: 
 

a. Substantially met and exceeded applicable standards during the current 
period of conditional or provisional licensure; 

 
b. Had one citation of a systemic deficiency during the current annual or 

triennial licensure period; or 
 

c. Requested to establish a new facility for the same target population served 
during the current licensure period. 

 
NOTE:  The licensing office shall determine whether to issue a 
conditional or annual license based on the licensee’s abilities in the 
areas outlined in 4.2.2 above. 

 
202-4.3.4 Denial of a Renewal Application  

 
1. The licensing administrator shall confer with the licensing representative and 

make a determination to deny an application for renewal licensure when the 
licensee has: 

 
a. Demonstrated substantial noncompliance during the current licensing 

period;   
 
b. Failed to submit all items necessary to complete the application for 

renewed licensure (see SOP-201, section 4.1.3); or 
 

c. Indicated directly or indirectly that circumstances have changed so that it 
is unlikely that the licensee will be able to maintain compliance with  
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standards in the next licensing period, even with assistance and 
supervision from the licensing office though a provisional license (see 
4.3.1 above and SOP-301). 

 
2. The licensing office shall follow procedures in SOP-501 to recommend a denial 

of a renewal license for currently licensed applicants. 
 
 

202-5.0 AUTHORITY    
 

Code of Virginia § 63.2-1700, 1701, 1705, 1707, 1719-1727, 1800; 22 VAC 40-80-60 
(-210); 22 VAC 42-10-10 (-40)   

 
 
202-6.0 RESPONSIBILITY    
 
   The operations manager, licensing administrators, and licensing representatives shall 

be responsible for ensuring compliance with this standard operating procedure. 
 
 
202-7.0 INTERPRETATION    

 
The director of the Division of Licensing Programs shall be responsible for 
interpreting or granting any exceptions to this standard operating procedure. 

 
 
202-8.0 SUPERSEDES:  First Issue; replaces relevant areas of section I, chapter A of the 

DOLP Manual of Policy and Procedures. 
 
 
202-9.0  EFFECTIVE DATE:  August 2, 2005     
 
 
202-10.0 REVIEW DATE:  Two years from the effective date. 

 
Reviewed and Approved by: 
 
Carolynne H. Stevens, Director Date:  July 28, 2005 
Division of Licensing Programs
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